2011 Alcohol (and Marijuana) Legislation
AB 183, as introduced, Ma. Alcoholic beverage licenses:

self-service checkouts.

   The Alcoholic Beverage Control Act, administered by the Department

of Alcoholic Beverage Control, regulates the sale and distribution

of alcoholic beverages and the granting of licenses for the

manufacture, distribution, and sale of alcoholic beverages within the

state.

   This bill would prohibit off-sale licensees from selling alcoholic

beverages using a self-service checkout system. This bill makes

findings and declarations regarding the effects of allowing alcoholic

beverages to be sold using self-service checkouts.

AB 252, as introduced, Charles Calderon. Alcoholic beverage

control: licensees.

   Existing provisions of the Alcoholic Beverage Control Act

generally prohibit manufacturers, winegrowers, bottlers, importers,

wholesalers, and others from performing certain activities, with

specified exceptions. Existing law, until January 1, 2014, permits a

manufacturer of distilled spirits, winegrower, rectifier, or

distiller, or any authorized agent of that person to provide, free of

charge, entertainment, food, and distilled spirits, wine, or

nonalcoholic beverages to consumers over 21 years of age at an

invitation-only event in connection with the sale or distribution of

wine or distilled spirits, as specified.

   This bill would additionally permit a distilled spirits

manufacturer's agent to provide entertainment, food, and distilled

spirits, wine, and nonalcoholic beverages at an event described

above, as specified.

   The Alcoholic Beverage Control Act provides that a violation of

specified provisions of the act is punishable as a misdemeanor. This

bill, by expanding the definition of an existing crime, would impose

a state-mandated local program.

   The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the

state. Statutory provisions establish procedures for making that

reimbursement.

   This bill would provide that no reimbursement is required by this

act for a specified reason.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: yes.

AB 351, as introduced, Chesbro. Alcoholic beverages: instruction:

tastings.

   The Alcoholic Beverage Control Act permits a winegrower, beer

manufacturer, or a beer and wine wholesaler to instruct licensees and

their employees on the subject of wine or beer, including but not

limited to, the history, nature, values, and characteristics of those

beverages, as provided.

   This bill would specifically reference the composition of the beer

or wine as a subject which may be included in this type of

instruction.

   Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.

Probably SPOT BILL

AB 494, as introduced, Logue. Alcoholic beverages: possession:

Sacramento River.

   (1) The Alcoholic Beverage Control Act regulates the possession,

sale, and consumption of alcohol. The act makes it a crime to violate

any of its provisions.

   This bill would prohibit specified persons on certain portions of

the Sacramento River from possessing a container, as defined, with an

alcoholic beverage during the summer holiday periods that the Glenn

and Butte County Boards of Supervisors prohibit the consumption of an

alcoholic beverage or possession of an open alcoholic beverage

container on the land portions along those portions of the river. The

bill would require Glenn and Butte Counties to provide notice on the

land portions along the Sacramento River that this conduct is

punishable as an infraction.

   Because this bill would create a new crime and require Glenn and

Butte Counties to provide notice on the land portions along the river

that this conduct is punishable as an infraction, this bill would

impose a state-mandated local program.

   This bill would make legislative findings and declarations as to

the necessity of a special statute.

   (2) The California Constitution requires the state to reimburse

local agencies and school districts for certain costs mandated by the

state. Statutory provisions establish procedures for making that

reimbursement.

   This bill would provide that with regard to certain mandates no

reimbursement is required by this act for a specified reason.

   With regard to any other mandates, this bill would provide that,

if the Commission on State Mandates determines that the bill contains

costs so mandated by the state, reimbursement for those costs shall

be made pursuant to the statutory provisions noted above.

   (3) This bill would declare that it is to take effect immediately

as an urgency statute.

   Vote: 2/3. Appropriation: no. Fiscal committee: yes.

State-mandated local program: yes.

AB 540, as introduced, Beall. Medi-Cal: alcohol and drug screening

and brief intervention services.

   Existing law provides for the Medi-Cal program, which is

administered by the State Department of Health Care Services, under

which qualified low-income individuals receive health care services.

The Medi-Cal program is, in part, governed and funded by federal

Medicaid Program provisions.

   This bill would establish the Medi-Cal Alcohol and Drug Screening

and Brief Intervention Services Program, under which the department,

in consultation with the State Department of Alcohol and Drug

Programs, would be required to provide reimbursement under the

Medi-Cal program for alcohol and drug screening and brief

intervention services provided to Medi-Cal beneficiaries who are

pregnant women or women of childbearing age, as specified. This bill

would require the nonfederal share of expenditures submitted to the

federal Centers for Medicare and Medicaid Services (CMS), for

purposes of claiming federal financial participation for services

provided pursuant to the program, to be comprised of only those funds

that are paid by a public entity, as defined. The bill would require

a public entity that participates in the program, upon receiving

federal financial participation for expenditures made to CMS for

alcohol and drug screening and brief intervention services, to

reimburse the state for any costs of creating and administering the

program. The bill would require the department to seek all necessary

federal approvals for the implementation of the program. The bill

would make participation in the program voluntary for a qualifying

Medi-Cal beneficiary.

   The bill would provide that these provisions shall be implemented

only if, and to the extent that, federal funds are available for that

purpose.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

AB 573, as introduced, Chesbro. Alcoholic beverages: tied-house

restrictions.

SPOT BILL

AB 623, as introduced, Williams. Alcoholic beverage licensees:

limited off-sale retail wine license.

   The Alcoholic Beverage Control Act contains various provisions

regulating the application for, the issuance of, the suspension of,

and the conditions imposed upon, alcoholic beverage licenses by the

Department of Alcoholic Beverage Control. Existing law provides for

various annual fees for the issuance of alcoholic beverage licenses

depending upon the type of license issued. The Alcoholic Beverage

Control Act provides that a violation of its provisions is a

misdemeanor, unless otherwise specified.

   This bill would authorize the department to issue a limited

off-sale retail wine license that would allow the licenseholder to

sell wine if certain conditions are met. The bill would impose an

original fee and an annual renewal fee for the license, which would

be deposited in the Alcohol Beverage Control Fund. Because the

violation of a provision of the license is punishable as a

misdemeanor, the bill expands the definition of an existing crime,

thereby creating a state-mandated local program.

   The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the

state. Statutory provisions establish procedures for making that

reimbursement.

   This bill would provide that no reimbursement is required by this

act for a specified reason.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: yes.

AB 749, as introduced, Hall. Department of Alcoholic Beverage

Control: report.

SPOT BILL

AB 759, as introduced, Ma. Alcoholic beverages: advertising.

   Existing law, known as tied-house restrictions, generally

prohibits a manufacturer, winegrower, manufacturer's agent,

rectifier, California winegrower's agent, distiller, bottler,

importer, and wholesaler, and any officer, director, or agent of any

of those persons, from having specified relationships with an on-sale

alcoholic beverage licensee with limited exceptions. Existing law

specifies that holders of retail on-sale or off-sale licensees may

purchase advertising in any publication by a specified alcoholic

beverage licensees.

   This bill would include Internet Web sites as a type of

publication by specified alcoholic beverage licenses that retail

on-sale or off-sale licensees may purchase advertising within.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

AB 775, as introduced, Galgiani. Alcoholic beverages: advertising.

   Existing law generally restricts certain alcoholic beverage

licensees, including manufacturers and winegrowers, from paying,

crediting, or compensating a retailer for advertising in connection

with the advertising and sale of alcoholic beverages.

   This bill would expressly authorize a beer manufacturer, the

holder of a winegrower's license, a California winegrower's agent, a

distilled spirits rectifier, a distilled spirits manufacturer, and a

distilled spirits manufacturer's agent to provide sponsorship funds,

purchase advertising space or time, or furnish, give, lend, rent, or

sell specified items to a live entertainment company that is

affiliated with an off-sale licensee for live entertainment events in

the Counties of San Joaquin, San Luis Obispo, and Stanislaus.

   This bill would make legislative findings and declarations as to

the necessity of a special statute for the counties described above.

   The Alcoholic Beverage Control Act provides that a violation of

its provisions is a misdemeanor, unless otherwise specified.

   This bill, by including provisions that would be subject to those

existing criminal sanctions, would impose a state-mandated local

program.

   The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the

state. Statutory provisions establish procedures for making that

reimbursement.

   This bill would provide that no reimbursement is required by this

act for a specified reason.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: yes.

AB 1052, as introduced, Garrick. Alcoholic beverages: licenses.

SPOT BILL

AB 1300, as introduced, Blumenfield. Medical marijuana.

SPOT BILL

AB 1356, as introduced, Eng. Alcoholic beverage licensees:

winegrower: brandy manufacturer: duplicate licenses.

   The Alcoholic Beverage Control Act contains various provisions

regulating the application for, the issuance of, the suspension of,

and the conditions imposed upon, alcoholic beverage licenses by the

Department of Alcoholic Beverage Control and requires the Department

of Alcoholic Beverage Control to deny the issuance of a license if

that issuance would result in or add to an undue concentration of

licenses, subject to specified exceptions. Existing law also requires

the Department of Alcoholic Beverage Control to issue a duplicate

license to a winegrower or brandy manufacturer for locations other

than his or her wine production or brandy manufacture premises.

   This bill would require the department to deny the issuance of

duplicate license to a winegrower or brandy manufacturer if issuance

of that license would result in or add to an undue concentration of

licenses, except as provided.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

SB 32, as introduced, Leno. Alcoholic beverages: definitions:

rectifiers.

   The Alcoholic Beverage Control Act contains various provisions

regulating the application for, the issuance of, the suspension of,

and the conditions imposed upon, alcoholic beverage licenses by the

Department of Alcoholic Beverage Control.

   Existing law defines a "rectifier" to include every person who

colors, flavors, or otherwise processes distilled spirits by

distillation, blending, percolating, or other processes.

   This bill would refine the definition of "rectifier" to exclude

any on-sale licensee that colors, flavors, or blends distilled

spirits or wine products on the licensed premises for consumption on

those premises.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

  SECTION 1.  Section 23016 of the Business and Professions Code is

amended to read:

   23016.  "Rectifier" means every person who colors, flavors, or

otherwise processes distilled spirits by distillation, blending,

percolating, or other processes.  "Rectifier" does not include an

on-sale licensee that colors, flavors, or blends distilled spirits

or wine products on the on-sale licensed premises to be consumed on

the licensed premises.      


SB 39, as introduced, Padilla. Alcoholic beverages: caffeinated

beer beverages.

   The Alcoholic Beverage Control Act contains various provisions

regulating the application for, the issuance of, the suspension of,

and the conditions imposed upon, alcoholic beverage licenses by the

Department of Alcoholic Beverage Control. A violation of the act is a

misdemeanor, except as otherwise specified.

   This bill would prohibit the import, production, manufacture,

distribution, or sale of caffeinated beer beverages, as defined, at

retail locations within the state.

   Because this bill would add a prohibition to the Alcohol Beverage

Control Act, the violation of which is a crime, the bill would impose

a state-mandated local program.

   The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the

state. Statutory provisions establish procedures for making that

reimbursement.

   This bill would provide that no reimbursement is required by this

act for a specified reason.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: yes.

SB 129, as introduced, Leno. Medical marijuana: qualified patients

and primary caregivers: employment discrimination.

   Existing law, the Compassionate Use Act of 1996, provides that a

patient or a patient's primary caregiver who possesses or cultivates

marijuana for personal medical purposes of the patient upon the

written or oral recommendation or approval of a physician is not

subject to conviction for offenses relating to possession and

cultivation of marijuana.

   Existing law requires the State Department of Public Health to

establish and maintain a voluntary program for the issuance of

identification cards to patients qualified to use marijuana for their

personal medical purposes, and to their primary caregivers, if any.

Existing law states, however, that these provisions do not require

any accommodation of any medical use of marijuana on the property or

premises of any place of employment or during the hours of

employment.

   This bill, notwithstanding existing law, would declare it unlawful

for an employer to discriminate against a person in hiring,

termination, or any term or condition of employment or otherwise

penalize a person, if the discrimination is based upon the person's

status as a qualified patient or a positive drug test for marijuana,

except as specified. The bill would authorize a person who has

suffered discrimination in violation of the bill to institute and

prosecute a civil action for damages, injunctive relief, reasonable

attorney's fees and costs, any other appropriate equitable relief, as

specified, and any other relief the court may deem proper. The bill

would not prohibit an employer from terminating the employment of, or

taking other corrective action against, an employee who is impaired

on the property or premises of the place of employment, or during the

hours of employment, because of the medical use of marijuana.

   Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.

SB 339, as introduced, Wolk. Alcoholic beverage: on-sale beer and

wine licenses: bona fide public eating place.

   The Alcoholic Beverage Control Act authorizes the issuance of an

on-sale beer and wine eating place license, which authorizes the sale

of beer and wine for consumption on or off the licensed premises,

provided the licensee maintains the licensed premises as a bona fide

public eating place, as defined.

   This bill would expand the definition of bona fide public eating

place, for purposes of the on-sale beer and wine eating place

license, to include a cooking school that provides courses and

instructions in the preparation of food and maintains suitable

kitchen facilities, as provided.

   The Alcoholic Beverage Control Act provides that a violation of

specified provisions of the act is punishable as a misdemeanor. This

bill would expand an existing crime by imposing requirements on

additional licensees under the act, thus, the bill would impose a

state-mandated local program.

   The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the

state. Statutory provisions establish procedures for making that

reimbursement.

   This bill would provide that no reimbursement is required by this

act for a specified reason.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: yes.

SB 340, as introduced, Wolk. Alcoholic beverages: places of

consumption.

   Existing law generally prohibits the sale or consumption of

alcoholic beverages at a public schoolhouse or any grounds thereof.

Existing law provides that this prohibition does not apply if the

alcoholic beverages are acquired, possessed, or used during an event

at a community center owned by a community services district and the

event is not held at a time when students are attending a public

school-sponsored activity at the center.

   This bill would expand the exception to also provide that the

prohibition does not apply if the alcoholic beverages are acquired,

possessed, or used during an event at a community center owned by a

city and the event is not held at a time when students are attending

a public school-sponsored activity at the center.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

SB 346, as introduced, Harman. Alcoholic Beverages: licensing.

   Existing law makes it unlawful for any person other than a

licensee of the Department of Alcoholic Beverage Control to sell,

manufacture, or import alcoholic beverages in this state. Existing

law allows the serving of alcohol without a license or permit in a

limousine or as part of a hot air balloon ride service, provided

there is no extra charge or fee for the alcoholic beverages.

   This bill would additionally allow the serving of alcoholic

beverages without a license where the serving of alcoholic beverages

is part of a gondola ride service, provided there is no extra charge

or fee for the alcoholic beverages.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

SB 566, as introduced, Price. Alcoholic beverages: tied-house

restrictions.

   Existing law prohibits specified holders of alcoholic beverage

licenses from having specified relationships with an on-sale

alcoholic beverage licensee, with limited exceptions. Existing law

permits a manufacturer, winegrower, rectifier, distiller, distilled

spirits wholesaler, or any agent of those licenses, to conduct market

research and, in connection with that research, to purchase from

licensed off-sale retailers data, regarding purchases and sales of

alcoholic beverage products, at the customary rates that those

retailers sell similar data for nonalcoholic beverage products,

provided that no licensed retailer shall be obligated to purchase or

sell the alcoholic beverages of the manufacturer, winegrower,

rectifier, or distiller. The Alcoholic Beverage Control Act provides

that a violation of its provisions is a misdemeanor, unless otherwise

specified.

   This bill would additionally include a distilled spirits

wholesaler in the provision prohibiting a licensed retailer from

being obligated to purchase or sell the alcoholic beverages of the

licensee conducting the market research.

   Because the violation of a specified provision of this provision

is punishable as a misdemeanor, the bill both creates a new crime and

expands the definition of an existing crime, thereby creating a

state-mandated local program.

   The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the

state. Statutory provisions establish procedures for making that

reimbursement.

   This bill would provide that no reimbursement is required by this

act for a specified reason.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: yes.

SB 626, as introduced, Calderon. Cannabis and cannabis product:

certificate: taxation.

   Existing law provides for the licensure by the State Board of

Equalization of manufacturers, distributors, wholesalers, importers,

and retailers of cigarettes or tobacco products that are engaged in

business in California, and prohibits retailers, manufacturers,

distributors, and wholesalers from distributing or selling those

cigarette and tobacco products unless they are licensed. Existing law

also imposes a tax on the gross receipts from the sale in this state

of, or the storage, use, or other consumption in this state of,

tangible personal property purchased from a retailer for storage,

use, or other consumption in this state.

   This bill would create the Cannabis Certification and Regulation

Act of 2011 and provide for the certification by the State Board of

Equalization of growers, wholesalers, retailers, and transporters of

cannabis or cannabis products that are engaged in business in

California. The bill would require these certificated growers,

wholesalers, retailers, and transporters to keep records of every

sale, transfer, or delivery of cannabis or cannabis products, as

specified. The bill would authorize any peace officer and specified

employees of the board to conduct inspections, as provided. It would

prohibit growers, wholesalers, retailers, and transporters from

selling or purchasing cannabis or cannabis products without a

certificate.

   The bill would provide for the seizure of cannabis or cannabis

products that are sold or purchased in violation of specified

provisions and impose specified penalties therefor, including

certificate revocation or suspension, civil penalties, and criminal

penalties. By imposing criminal penalties, the bill would create a

state-mandated local program.

   The bill would require each wholesaler to prepay the retail sales

tax on its gross receipts derived from the sale of cannabis and

cannabis products, as specified. This bill would create the Cannabis

and Cannabis Products Compliance Fund, as specified.

   This bill would require the Bureau of State Audits to conduct a

performance audit and report its findings to the board and

Legislature, as specified.

   The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the

state. Statutory provisions establish procedures for making that

reimbursement.

   This bill would provide that no reimbursement is required by this

act for a specified reason.

   This bill would specify that its provisions become operative on

July 1, 2012.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: yes.

SB 738, as introduced, Evans. Department of Alcoholic Beverage

Control: report: due date.

SPOT BILL

SB 765, as introduced, Anderson. Alcoholic beverages: licensees:

advertising restrictions.

   Existing law generally prohibits a manufacturer of alcoholic

beverages and a winegrower from paying, crediting, or compensating a

retailer for advertising or paying or giving anything of value for

the privilege of placing a sign or advertisement with a retail

licensee. It authorizes, as an exception, the holder of a beer

manufacturer's or winegrower's license, a distilled spirits rectifier

or manufacturer, or a distilled spirits manufacturer's agent, to

purchase advertising space and time from, or on behalf of, an on-sale

retail licensee, under certain conditions, if the on-sale retail

licensee is the owner, manager, agent, assignee, or major tenant of a

specified facility, including an exposition park of not less than 50

acres that includes an outdoor stadium with a fixed seating capacity

in excess of 8,000 seats and a fully enclosed arena with an

attendance capacity in excess of 4,500 people, located in San

Bernardino County.

   This bill would modify this exception to provide that the fully

enclosed arena has an attendance capacity in excess of 4,000.

   This bill would make findings regarding the need for special

legislation.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

SB 768, as introduced, Hernandez. Alcoholic beverages: licensees:

electronic data services.

   The Alcoholic Beverage Control Act regulates the provision of

signs and other advertising matter to licensed retail premises by

manufacturers and others. The act provides that nothing in the act

prohibits any alcoholic beverage manufacturer, manufacturer's agent,

winegrower, or wholesaler from furnishing electronic data services,

which are limited to transmission by telephone line, microwave, or

other electronic means, to a licensed retail premises.

   This bill would revise the description of electronic data services

transmissions to include those transmissions by internet or other

wireless means of data transmission.

   Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

SPOT BILL???

